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COX BROADCASTING, INC.
COMMENTS ON PETITIONS FOR RECONSIDERATION

Cox Broadcasting, Inc. ("Cox"), by its attorneys and pursuant to 47 C.F.R. § 1.429(f),

hereby files these comments in support of several petitions for reconsideration of the

Commission's Report and Order in the above captioned proceeding, in which the Commission

adopts several new rules intended to facilitate the digital transition. 1 Through subsidiaries, Cox

owns a number ofcommercial television stations licensed to various sized communities

throughout the United States. Cox already provides new DTV service in several major markets2

and supports the Commission's efforts to transition the nation's television system from analog to

digital technology. After reviewing the petitions for reconsideration, Cox believes that the

1 Review of the Commission's Rules and Policies Affecting the Conversion to Digital
Television, Report and Order and Further Notice ofProposed Rulemaking, MM Docket No. 00
39 (reI. Jan. 19,2001); 66 Fed. Reg. 9973 (Feb. 13,2001) ("Report and Order"). This response
is timely filed within fifteen days after the date ofpublication of the petitions for reconsideration.
in the Federal Register. See 47 C.F.R. §§ 1.429(f), 1.4(b)(2000).

2 The following television stations owned by Cox currently provide DTV service: WSB-DT,
Atlanta, GA; WSOC-DT, Charlotte, NC; WPXI-DT, Pittsburgh, PA; KTVU-DT, Oakland, CA;
KICU-DT, San Jose, CA; and KIRO-DT, Seattle, WA.
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Commission needlessly is implementing burdensome regulations at the nascency ofdigital

television. Accordingly, Cox wishes to express its support for reconsideration of several

premature DTV regulations.

I. THE COMMISSION SHOULD CONTINUE TO PROTECT STATIONS'
UNREPLICATED SERVICE AREAS AFTER DECEMBER 31,2004.

The Commission announced in the Report and Order that after December 31, 2004, it

would no longer protect DTV stations' unreplicated service areas from interference.3 Cordillera

Communications, Inc. ("Cordillera") and others asked that the Commission eliminate this

provision, arguing inter alia that the rule was premature and would obstruct long-term DTV

implementation and build-out.4 Cox agrees with these petitioners that the replication incentive is

unwarranted at this time.

The Commission adopted the replication incentive "to assure that viewers do not lose

service" and "to speed the [DTV] transition."s The various petitions persuasively demonstrate

that the replication incentive would not advance these goals substantially. Indeed, broadcasters

already have sufficient reason to meet these Commission objectives. As the FCC states, "most

DTV licensees will replicate their NTSC service areas, and we have decided that an express

requirement is unnecessary in this regard. DTV licensees have incentives to replicate to serve

their established viewers.,,6 The replication incentive adopted by the Commission actually could

3 Report and Order at ~ 22.

4 Cordillera Petition at 6-9; Paxson Communications Corporation ("Paxson") Petition at 6-9;
MSTVINAB/ALTV Petition at 4-8; Joint Broadcasters' Petition at 3-5; Red River Broadcast Co.,
LLC, Red Rock Radio Corp. and KQDS Acquisition Corp. ("Red River") Petition at 5, 6-7;
Dispatch Broadcast Group ("Dispatch") Petition at 3-4; Block Communications, Inc. ("Block")
Petition at 6-8.

S Report and Order at ~ 22.

6 Id. at~23.
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complicate and delay the digital transition, undennining the Commission's asserted goals by

eliminating broadcasters' flexibility to roll-out DTV service in a measured and sensible fashion. 7

Furthennore, DTV stations that cannot replicate by 2005 could be stunted in the early stages of

development by encroaching competitors - including newly authorized Class A stations capable

of"dropping-in" service.8 Some viewers accordingly would lose relied-upon broadcast service,

contrary to the Commission's intended purposes.

Cox agrees with MSTV that the Commission should encourage broadcasters to launch

viable DTV service as soon as possible by making it reasonable for stations to "start smal1.,,9

Imposing the replication incentive, on the other hand, will require many broadcasters to "start

big" without sufficient time to develop and test DTV implementation plans. It is premature for

the Commission to impose a new regulatory burden while the DTV transition still is in its early

stages and there is no evidence of a market failure or a causal delay.IO The Commission would

better foster a successful DTV transition by continuing to protect DTV stations' unreplicated

service areas and reconsider the matter, if at all, in its next periodic review.

II. AN INCREASED CITY GRADE COVERAGE REQUIREMENT IS
PREMATURE.

The Commission's rule adopting a stronger principal community coverage requirement is

largely the result of concerns about the reliability ofDTV service. II Paxson and others,

7 See MSTVINAB/ALTV Petition at 5-6.

8 See Establishment ofa Class A Television Service, Report and Order, 15 FCC Red 6355,
~ 67-75 (2000).

9 MSTVINAB/ALTV Petition at 7.

10 See Cordillera Petition at 8.

II Report and Order at , 27.
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however, asked the Commission to reconsider this requirement,12 arguing that the rule addresses

only speculative concerns while imposing very real burdens. 13 MSTV asks that the Commission

grant waivers in cases where circumstances make it impossible for a DTV station to meet the

new requirement. 14

Cox agrees with these concerns and urges the Commission to refrain from imposing the

increased coverage requirement at this time. This "one-size-fits-all" approach is unreasonable

when broadcasters, much less the Commission, have little practical DTV experience upon which

to base coverage detenninations. The request ofMSTV and others that the Commission adopt a

liberal waiver policy simply reflects that this issue is not ripe. Facing a variety of terrain and

geography issues, broadcasters are in the best position to ensure that communities oflicense are

adequately served. No increased coverage requirement is necessary unless and until practical

experience demands it.

III. BROADCASTERS NEED ADDITIONAL TIME TO SELECT A PERMANENT
DTV CHANNEL.

Cox agrees with those broadcasters asking the Commission to reconsider requiring

commercial broadcasters to elect their post-transition channel by December 31, 2003. 15 Cox

understands that forcing broadcasters to select their pennanent DTV channels by a date certain

will benefit new entrants, but the election date is far too soon for broadcasters to detennine

which paired channel would offer superior prospects for digital service. The Commission is

12 Paxson Petition at 5-6, MSTVINAB/ALTV Petition at 8-10, Joint Broadcasters Petition at 5-6.

13 Paxson Petition at 5.

14 MSTVINAB/ALTV Petition at 10.

15 Report and Order at ~ 14. See Cordillera Petition at 10-11; Joint Broadcasters Petition at 6-8'
MSTVINAB/ALTV Petition at 14-15; Dispatch Petition at 2-4; Block Petition at 8-9. '
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bound by statute to ensure the "efficient and intensive use" of auctionable spectrum,16 and it

would be contrary to that directive to require broadcasters to elect their permanent channel

without sufficient experience with DTV technology and operations. The DTV transition has not

suitably progressed and will not have done so by December 31, 2003, to allow for informed

decisions. Accordingly, the Commission should postpone the DTV channel selection deadline.

CONCLUSION

Cox supports those petitions for reconsideration which ask the Commission to defer

imposing replication, community coverage, and channel election requirements on DTV stations.

By postponing action, the Commission can reevaluate the rules in its next periodic review with a

more full and complete record and without unnecessarily burdening DTV stations in the interim

period. Moreover, now that broadcasters are on notice about the Commission's concerns in this

area and with more experience with DTV, they will be better able to comment on proposed

regulations in the next biennial review. Accordingly, the Commission should reconsider the

replication, community coverage and channel election rules set forth in the Report and Order.

Respectfully submitted,

COX B ADCASTING, INC.

'/ ")('. r:_~,_0.__
BY:_I--~U__,_Ci._-_____ ..

Kevin F. Reed
Elizabeth A. McGeary
Scott S. Patrick

Its Attorneys

DOW, LOHNES & ALBERTSON, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036
(202) 776-2000
Dated: April 12, 2001

16 47 U.S.C. § 309(j)(3)(D).
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CERTIFICATE OF SERVICE

I, Rayya Khalaf, a secretary at the law firm of Dow, Lohnes & Albertson, PLLC, do hereby
certify that on this 12th day of April, 2001, the foregoing "Comments on Petitions for
Reconsideration" was served via first class mail (except where hand delivery is noted by an
asterisk) to the following:

Jonathan D. Blake, Esq.
Jennifer A. Johnson, Esq.
Russell D. Jessee, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, DC 20004
(LIN Television Corporation, Paxton Media Group,
Inc., Post-Newsweek Stations, Inc., Raycom Media,
Inc., and Vermont Public Television)

Victor Tawil
Senior Vice President
1776 Massachusetts Avenue, N.W.
Suite 310
Washington, DC 20036
(Association for Maximum Service Television, Inc.)

Jonathan D. Blake, Esq.
Jennifer A. Johnson, Esq.
Russell D. Jessee, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, DC 20004
(Association for Maximum Service Television, Inc.)

Thomas P. Van Wazer, Esq.
Sidley & Austin
1722 Eye Street, N.W.
Washington, DC 20006
(Dispatch Broadcast Group)

Marilyn Mohrman-Gillis
Vice President, Policy and Legal Affairs
Lonna M. Thompson
Director, Legal Affairs
Andrew D. Cotlar
Staff Attorney
Association ofAmerica's Public Television

Stations
1350 Connecticut Avenue, N.W.
Suite 200
Washington, DC 20036

DCLIB02:399244-2

Henry L. Baumann
Jack N. Goodman
Valerie Schulte
National Association of Broadcasters
1771 N Street, N.W.
Washington, DC 20036

David L. Donovan
Vice President Legal and Legislative Affairs
Association of Local Television Stations, Inc.
1320 19th Street, N.W.
Suite 300
Washington, DC 20036

Charles R. Naftalin, Esq.
Thomas J. Hutton, Esq.
Holland & Knight LLP
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, DC 20006-680 I
(Red River Broadcast Co., LLC, Red Rock Radio
Corp., and KQDS Acquisition Corp.)

Wayne Coy, Jr., Esq.
Cohn and Marks
1920 N Street, N.W.
Suite 300
Washington, DC 20036
(Delta College)

Gregory Ferenbach, Esq.
Senior Vice President & General Counsel
Jill Morganbesser, Esq.
Assistant General Counsel
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314
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Jeffrey L. Timmons, Esq.
3235 Satellite Boulevard
Building 400, Suite 300
Atlanta, GA 30096-8688
(KM Communications, Inc.)

Jeffrey L. Timmons, Esq.
3235 Satellite Boulevard
Building 400, Suite 300
Atlanta, GA 30096-8688
(The American Legacy Foundation)

Mr. Donald G. Evenst
Cohen, Dippell and Everist, P.C.
6234 Old Telegraph Rd.
Alexandria, "A 22310

Mr. David H. Arland
Director, Government and Public Relations
Thomson Multimedia, Inc.
P.O. Box 1976, INH-430
Indianapolis, IN 46206-1976

Gary Klein, Esq.
"ice President, Government and Legal Affairs
Michael Petricone, Esq.
"ice President, Technology Policy
Consumer Electronics Association
2500 Wilson Boulevard
Arlington, "A 22201

*John R. Feore, Jr., Esq.
Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Ave.
Suite 800
Washington, DC 20036
(Paxson Communications Corporation; Block
Communications, Inc.)

DCLIB02:399244-2

John C. Quale, Esq.
Linda G. Morrison, Esq.
Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, N.W.
Washington, DC 20005
(Fox Television Stations, Inc. & Fox Broadcasting
Company)

Mr. Kevin Bowers
President
WTLW-TV
1844 Baty Road
Lima,OH 45807

Lawrence R. Sidman, Esq.
Michael M. Pratt, Esq.
"emer, Liipfert, Bernhard, McPherson &

Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, DC 20005
(Thomson Multimedia, Inc.)

David R. Siddall, Esq.
Sara W. Morris
"emer, Liipfert, Bernhard, McPherson &

Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, DC 20005
(Consumer Electronics Association)

*Kevin F. Reed, Esq.
Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Ave.
Suite 800
Washington, DC 20036
(Cordillera Communications, Inc.)


